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Commissioner for Patents 
P.O.Box 1450 

Alexandria, V A 22313-1450 
Sir: 

L REFUND REQUEST 

This is a request for a refund with respett to the payment requested to charge to Deposit 

I 

Account 02-2448 at the time of e~filing for the above-identified 



13 application 



□ patent 



□ A copy of the monthly statement in which the error referred to occurs, 
accompanies this request. 



etch. Stewart. Kotasch & Birch. LLP 
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II. FEES CHARGED FOR WHICH REFUND REQUESTED 
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AMOUNT OF 
REFUND 
REQUESTED 

□ filing fee 

O search fee 

n examination fee 

Q surcharge for filing the basic filing 
on a date later than the filing date of 

the application (37 C.F.R. § 1.16(e)) 



and/or 

□ surcharge for filing the oath or declaration 
on a date later than the filing date of the 

application (37 CF.R. § 1 .16(e)) \ 

[><] extension of term 

□ first month 

f~) second month 

13 third month $1,020.00 

□ fourth month j 

□ excess claims 

O issue fee 



fl petition fee 



i 

i 
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Q patent maintenance fee 

□ first maintenance fee 

n second maintenance fee j 

□ third maintenance fee 

(~l patent maintenance fee surcharge! 
S Other: Notice of Appeal |ee 



TOTAL REFUND REQUESTED £LSfl*Q9 

i 

111. EXPLANATION OF WHY CONTESTED CHARGE IS IN ERROR 

A Notice of Allowance was prepared by the Examiner at least as early as November 15, 

i 

2006 (see the Status Date indicated on the attached search results from PAIR obtained in 

a search of PAIR on November 28, 2000. Accordingly, it was reasonable to assume that 

i 

the Notice of Allowance would be mailed by the due date for filing a Notice of Appeal 
which was set to expire on January 25, 2007. However, it was surprising to find that the 
Notice of Allowance had not yet been mailed during a check of PAIR on January 2.}, 
2007. During a telephone conversation between Examiner Miggins and Applicants' 
representative, Garth M. Dahlen, Ph.D., 1 Esq. (#43,575) on January 23, 2007, Examiner 
Miggins indicated that the above-identified application would not go abandoned if 
Applicants do not file a Notice of Appeal on January 25, 2007 (see the Interview 
Summary form in the attached communication faxed from the Examiner on January 23, 

2007). During a second telephone conversation with SPE Teirel Morris and Dr. Dahlen 

■ 
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on January 25, 2007, Mr. Morris agreeti with Examiner Miggins 1 assessment that the 
above-identified application would not go abandoned if Applicants do not file a Notice of 
Appeal on January 25, 2007. j 

However, without support for Examiner Miggins 1 and SPE Moms' position in the 
MPEP, Applicants did not feel confident that the Application would remain pending 
without filing a Notice of Appeal with a three month extension of time fee on January 25, 
2007. It was deemed safest to file the Notice of Appeal with the extension fee on January 
25, 2007 and then subsequently ask for a refund. Should the PTO decide that Examiner 
Miggins and SPE Morris were correct, than Applicants would be due for a refund. 

i 

The PTO is requested to consider the following passage taken from MPEP 
1302.03: 

In alt instances, both before ahd after' final rejection, in which an 
application is placed in condition for allowance, applicant should be 
notified promptly of allowability of Ihe claims by a Notice of 
Allowability PTOL-37, ** Proppt notice to applicant is important 
because it may avoid an unnecessary appeal... (Emphasis in 
original). 

Based on this passage, the PTO is atfare that forwarding a Notice of Allowability 
promptly could avoid unnecessary appeaf. 

It is Applicants' position that thejdelay in forwarding a Notice of Allowability of 
over 71 days (the duration between the entry date of the Notice of Allowance of 
November 15, 2006 and the due date for filing the Notice of Appeal of January 25, 2007) 
is UNREASONABLE, and Applicants ihould not be charged for the Notice of Appeal 
fee and the extension of time fee. Accjmlmgly, Applicants respectfully request the refund 
of the total fee in the amount o&^,520.0^/ 

i 

IV. MANNER OF REFUND 



Please make refund by crediting Account No. 02*2448. 

4 



GMM/GMD/mua 



I 



Application No.: 1 0/622,571 Docket No.: 0071-0528P. 

We respectfully request that the attached copy of this letter be returned to us with an 
indication that the credit has been processed. 

Dated: January 3 1 , 2007 Respectfully submitted, 





Gerald" m. MurphvJJf. 
Registration W o. : J2B ,97 7 

BIRCH, STEWART, KOLA&eft & BIRCH, LLP 
81 10 Gatehouse Road 
Suite 100 East 
P.O. Box 747 

FallslChurch, Virginia 22040-0747 
(703) 205-8000 
Attorney for Applicant 

Attachments: 1) Search Results from PAIR obtained November 28, 2006; 

2) Communication faxed from Examiner Miggins on January 23, 2007 
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/nferv/ei/y Summary 



Application No. 
10/622,571 



Examiner 
Michael C. Migglns 



Applicants) 
IRIYAETAL. 



Arl Unit 
1772 



All participants- (applicant applicants representative, PTQ personnel): 



(1) Michael C. Mfaa/n s. 

(2) Garth Oalan . 

Date of Interview: . 13 January 2006 . 



PL 
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Type: a)H Teleitnonc b)Q Vidao Conference 

c)D Perse <*al (:opy given to: 1 )□ applicant j 2}Q applicant's representative] 

Exhibit shown or den lonetration conducted: dQ Yes e)D No. 
If Yes, brief description: - j 

Clalm(s) discussed: i tonu . 

Identification of prior art uiscussed: njpjig. 

Agreement with respect to the claims f (SI was reached, j g)D was not rsachsd, h)D N/A. 

Substance of Interview including description of the general nature of what was agreed to If an agreement was 
reached, or any othur comments: A notice of allowance has been prepare d for this case and wQS counted in 1 ? /0G ; 
7**m ,w f frflgn s ens detavs in mailing due to second p air of eves review, Mr. Oalan fe e$$yred that tfie case will 
not ao abandoned a - this pme. howevtr. prosecutio n ma'v be reopened oendino review* 

(A fuller description, if necessary, and 3 copy of the amendments which the examiner agreed would render the claims 
allowable, if avaflab a, must be attached. Also, where no copy of the amendments that would render the clatms 
allowable Is availab 3, a summary thereof must be attached.) 

THE FORMAL WRUTEIS REPLY TO 1 HE LAST OFFICE ACTION MUST INCLUDE THE SUBSTANCE OF THE 
INTERVIEW. (See" MPEP SecUon 713 04). If a reply to the last Office action has already been filed. APPLICANT is 
GIVEN A NON-EXTCNDABLE PERIOD OF THE LONGER OF ONE MONTH OR THIRTY DAYS FROM THIS 
INTERVIEW DATE OR THE MAILING DATE OF THIS INTERVIEW SUMMARY FORM, WHICHEVER IS LATER, lO 
FILE A STATEMENT OF THE SUBSTj WCE OF THE INTERVIEW- See Summary of Record of Interview 
requirements on revise side or on attached sheet. ! 



Examiner Note: You mus: sign Ibis form ■ unless tt Is an 
Attachment to a signed Office action 



Examiner's signature, if n 




ICS. PtKn wM Tnrfenadt ooc* 
PTOUJ13 (Rev. 04-03} 
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Summary of Record of Interview Requirements 

iSppVcation whalhcr or noi an og qcwwtrt w«» the examiner WW iseehad at Ihc |m#v^bw. 

" Title V Codo of Federal Regulation* |CPR) § 1 133 Inter views 
Paragraph (b) 

tn^c/ylr^cawh^^ 

v*wnlta^^ Ai WCfVleivd08Brwt»cmo^tfiQ fiacowftytor reply to Offcv 0CUon«apecir«djn§§ M11 1 135 (35 US C .32, 

37 CFRS1 2 Bwiines* tD be transacted In writing ^.k^oi-i 
ai» k.t^iwi« wilh nin Patens or T/ndemurX Oftlce should bo transected in writiin. Th* personal flttomknee of epplteanl* or thojr attorneys or ^pant* at the Patent end 
fSSSea?<^ ^demarii OIHCC will bo based KM** on ft. wrlnan record in no OKce No attention w,U be paid to 

any aPegad end puflfea. slipufc' ion. 0 underilending In t* JaUon » which there Is disagreement or doubl 

The action of the I- slenl and Trad ematk Dffice cannot be based j exclusively on the written record In the Office if thai record is itself 
tncomrjiele throuah the faUu j: to record the substaj co of Interviews- ,. 4 . „ 

^ tt KpS Ay or Ihe applicant or I le attorney or agent tojmeke the substance of an interview of record in the apptotton file, unless 
the examiner Indicates he o she wBI db so. » is tno examJaefs responsibility to see that such a record Is made and to correct material »naccuraaes 

which fc**!^ jmmary Form for eaca| interview held where a .nailer of substance has been discussed during Ihi 

interview by checking the nuerupiieto boxes and filing In ihe Wanks- Discussions regarding ionJy procedure! maHers. directed solely to <^Uon 
nqutemento for which Im^iw iwnWfan is oih^vise proved for In Section 812.01 of the Manual of Patent Eyarrtntno P ocadure orpoinnng 
out toograpWHl errors or u ueatlebte script In Offise actions or the fike. are excluded from the interview recordatton procedures below. Where the 
substance of an interview Is comr.4elely recorded 1/ an Examiners Amendment no separate Interview Summary Record is required. 
"M^^lXXtonw Form shell be gi/en an appropriate Paper No. placed in the right hand pcriion or the file, and feted on the 
'•Contents' section cf 1ho fiki wrap aer. In a peraonul interview, a dupllcetei of the Form is given to Ihe applicant (or attorney or agent) at the 
cm^on c^ruitervlew n fhu case of a i telephone or videc-conftmnde interview, the copy Is mailed to the applicant's correspondence address 
ollher with or prior U> Ihe n*M offlrial communicancn If additional correspondence from the examine/ Is not likely before an allowance or If other 
circumstances dictate, the Perm sJiould be mailed jrompiiy after the InterW rather than with Die next offioat communteaUon. 

The Form pruvidos for ecordation of the following Information: j 

- Appncation Numbe (Series Codesr d Serial Number) 

- Narneofappicant ■ 

- tome of exan drier 

- Date of Interview 

- Type of intert'ew (telephonic, video- ;onforence, or personal) 

- Name of participant's) (applicant, afomey or agent, examiner, other PTO personnel etc) 

- An indication .vheu cr or not an exhl >U was shown or a demonstration conducted 

- An idenlificaion of the specific prior art discussed . ! * 

- An Indication .vheU^er an agreemenl was reached and if sol e Description of the general nature of the a^j^V 
attachment e: a cosy of amendment or claims agreed as being allowable) Nole: Agreement as to allowability is tentative and does 
not restrict further action by the examiner to the con wry. ; 

- The slgnalun. of tr * examiner who inducted Ihe Interview (If Form is not en attachment to a signed Office aciion) 

It Is desirabie tM : . the examiner orally remind the applicant of his or her obligator , to record the substance of ^f A ^^^^° V 
should ba noted, however, *ai the Interview Sum nary Form will not normally be considered a complete and proper l^**^**^ 1 *^ 
unless II includes, or Is su^lenvmted by the appR ant or the examiner Id include, all of the applicable items required below concom.no the 
substance of the interview. 

A complete and :r ope recordation of If a substance of any interview should include at least the fotlowino applicable items: 

1) A brief description of the nature of any exhibit shown or any demonstration conducted, 

2) an Identification of the Claims discus* ed, 

mtervtaw Summary Form completed by the Examiner. 
51 a orlaf Identifii alien oP the neneral th ust ot the prtndpal arguments presented to the examiner, ..-..—«•« ^ m 

5)0 %hrid, URcstionof D^ument need not be lengthy or elaborate- A verbaUm or highly detailed d«cnpUon of the * 
equVec T?e Wentification of lie arguments H sufficient if the general nature or thrust of the principal 
ex3 X & can be understood in the context of the application file. Of course, the applican may desire to emphasl20 and fully 
describe thoss arguments which he or she feels were br might be persuasive to the examiner.) 

the examiner 

Examiners are . upecad to carcfUBy re ,lew the appBcaiA mcWd of the substance of an interview- If the record is not complete and 
accurate, the examiner wil give the applicant an sxtentfebfe one month fime period to correct the record. 

Examiner to Check for Accuracy 

II the daims an, arable for other reasons of mcord the °™s*»W ^!^^^ rS OK^on toe 

statement oltributed to hhu or her- If the record I j complete and accurate, the examiner should ptece the indication. Interview «ecoio 
paper recording the subs .".nee of the Interview a* ong wtth the date and the examtn er*s tnitlais- 
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Application/C:>ntr:jl Number: 10/622,571 j Page 2 

Art Unit: 1772 j 

REASONS FO& ALLOWANCE 

1. The following is an examiner's statement of reasons for allowance: 

With regard to claims 1 and 14 the prior art fails to disclose a polyester wrap film 

having a cllna energy of 0.5 ! o 2.5 mJ, a pulling out force of 5 to 100 cN, a surface 

roughness of 0.5 to 4.0 nm. 

The examiner agrees with applicant's arguments of 4/5/06 in that the prior art 

fails to teach ar suggest the surface roughness of the film and the pulling out force. The 

prior art also does not teach or suggest the relationship between the cling energy and 

i 

the surface roughness of thofilm. 

Any comments considered necessary by applicant must be submitted no later 
than the pay ner t of the isste fee and, to avoid processing delays, should preferably 
accompany 1he issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for A lowance." 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael C, Wiggins whose telephone number is 571- 
272-1494. "he examiner can normally be reached on 1:00-1 0:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Harold Y. Pyon can be reachec) on 571-272-1498. The fax phone number 
for the organization where Ihis application qr proceeding is assigned is 571-273-8300. 
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Application/Control Number 10/622,571 Page 3 

Art Unit: 1772 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 

i 

published applications may be obtained from either Private PAIR or Public PAIR. 
Status Information for unpub ished applications is available through Private PAIR only- 
For more infc nnstion about the PAIR system, see http://pair-direct.u3pt0.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 8CI6-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call B00-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Michael C. Miggins 
Primary Examiner 
Art Unit 1772 

MCM 

November Vi, 2(106 
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